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AHHOTALINA

HayuHast cTaThst TOCBsIIIieHa BUIaM HaKa3aHWIl 1 OCOOEHHOCTSIM MX MCTIOJTHEHUSI 3a MPECTyTUIeHUe, TIPeT-
ycMoTpeHHoe ctaTheit 337 YronoBHoro Koaekca Poccuiickoit @eneparnuu (manee — YK P®). Otmeuaercs,
YTO CAMOBOJIbHOE OCTaBJIEHUE CIIY>KObI SIBISIETCS MPECTYIJICHUEM, COBEPILIAEMbIM CIELUaTbHBIM CYOBeK-
TOM — BOeHHOCTyKalnM. OTBETCTBEHHOCTb 3a TAKOE TIPpaBOHAPYIIIEHNE BXOIUT B COCTaB ero cTaryca. Pac-
CMOTPEHBI TaKWe BUIBI HAKa3aHUIA, KaK apecT, JINIIIEHNe CBOOOIBI, a TAK3Ke CTIeIIMaIbHbIe BUIBI HAaKa3aHWIA,
MPUMEHsIeMble K CTIeIMaIbHOMY CYOBEeKTY pacCMaTpUBaeMOTO MPeCTYIUIEHUS: COAepXaHe B TUCIIUTLIN-
HapHOI BOMHCKOIi YacTU, OrpaHUYeHUE TI0 BOEHHOH ciayxx6e. Ocoboe BHUMaHUe yAeaeHO MOPSIAKY OTObI-
BaHUsI HaKa3aHUs B BUJIE apecTa Ha raynTBaxTe, COAePXKaHUsl B TUCLIMILIMHAPHON BOMHCKOM yacTh. [Tpo-
aHaJM3MpOBaHa CyIeOHasT TPaKTUKa BOGHHBIX CYIOB B YaCTU Ha3HAYEHUST pacCMaTPUBAaeMbIX HaKa3aHWiA.
[To pesynbpTaTtam MpoBeNeHHOTO MCCIEIOBAHUS TpeIaraeTcs U3MEHUTh IEUCTBYIOIIee TTPAaBOBOE PeTyIIr-
poBanue. llenecoobpasno B cankuuu yactu 1 crareu 337 YK P® apect cpokoM 10 6 MecsIIeB 3aMEHUTh
NUCUUIUTMHAPHBIM apECTOM CPOKOM 10 45 CYTOK, B CBSI3U C TEM, UTO TaHHOE I€STHUE COBEPLIAETCSI BOEHHOC-
JTyKalllM T10 TIPU3BIBY, HE SIBJISIETCS TTPOIOJIKUTENIbHBIM, @ Ha3HAUeHUEe apecTa ¢ MaKCUMaJIbHBIM CPOKOM
SIBJISIETCSI TOCTATOYHO cypoBbIM. [Ipearaercst Takke UCKIIOYUTH yacTh 2 ctathkl 337 YK P® u onHoBpe-
MEHHO BHECTH 3TH TosioxkeHusI B ctaThio 313 YK P®, mockonbKy conepkaHue B TUCIUTIIMHAPHON BOMH-
CKOI1 4YaCTH SIBJISIETCS aIbTEPHATUBOM JIMILIEHUIO CBOOOIBI.

KAIOYEBBIE CAOBA
CaMOBOJILHOE OCTaBJIEHME YaCTH, MECTO CJIYXObI, HAKa3aHUE, apECT, TayNTBaxTa, IMCLMIIIMHAPHAS YacTh,
MCIIPAaBUTEJIbHBIE KOJIOHUU, OTPAaHUYEHUE IO BOEHHOMH Ciryk0e

AASl UUTUPOBAHUS
ArunenvH B.B., boaposa E.A. HakazaHue 3a caMOBOJIBHOE OCTaBJICHUE YaCTH MJIU MeCTa CITy>KObl// AKaneMu-
yeckuil opuanueckuii xxypHai. 2022. T. 23, Ne 2. C. 170—178. DOI: 10.17150/1819-0928.2022.23(2).170-178.

Original article

Punishment for unauthorized leaving of military
unit or place of duty

Vladimir V. Agildin
Baikal State University, Irkutsk, Russia
agildinvw@bgu.ru, http://orcid.org/0000-0001-6628-0736

Elena A. Bodrova
Baikal State University, Irkutsk, Russia
elenabodrova90@mail.ru, https://orcid.org/0000-0003-2257-9415

ABSTRACT

The article is devoted to the types of punishment and the peculiarities of their execution for the crime under
Article 337 of the Criminal Code of the Russian Federation (hereinafter referred to as the Criminal Code of
the Russian Federation). It is noted that unauthorized leaving of service is a crime committed by a special
subject — a serviceman. Responsibility for such an offense is a part of its status. Such types of punishment as
arrest, imprisonment, as well as special types of punishment inflicted to the special subject of the crime in
question are considered: detention in a disciplinary military unit, restriction on military service. Particular
attention to the procedure for serving a sentence in the form of arrest at the guardhouse, detention in
a disciplinary military unit is paid. The judicial practice of military courts in terms of imposing the penalties
under consideration has been analyzed.
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According to the results of the study it is proposed to change the current legal regulation. It is advisable in the
sanction of part 1 of article 337 of the Criminal Code of the Russian Federation to replace the arrest for up
to 6 months with a disciplinary arrest for up to 45 days due to the fact that this act is committed by military
personnel on conscription is not long, and arrest with a maximum period is quite severe punishment. It is also
proposed to exclude part 2 of Article 337 of the Criminal Code of the Russian Federation and at the same time
introduce these provisions into Article 313 of the Criminal Code of the Russian Federation, since the content
in a disciplinary military unit is an alternative to imprisonment.
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unauthorized leaving of the unit, place of duty, punishment, arrest, guardhouse, a disciplinary military unit,
penal colonies, military service restriction
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Beedenue

CornacHo cratbe 59 Konctutyuum Poccuii-
ckoit Depepaumu' 3ammra OTedecTBa SIBISIETCS
JOJITOM 1 00513aHHOCTbIO IpaxknaHuHa Poccuiickoit
®enepanuy. OMHAKO 3a9acTyIO TPakIaHe IPU3BIB-
HOTO BO3pacTa MbITAIOTCS YKJIOHUTBCS OT UCITOIHE-
HUS JTaHHOM 00sI3aHHOCTH, B TOM YHCJIe COBEPIIAIOT
MMOAOOHBIE AeTHUS Y JINIIA, KOTOPBIE B COOTBETCTBUHU
C 3aKOHOM TIpM3BaHbBI HAa BOCHHYIO CITY>K0Y BOSHHBI-
MM KOMHCcapraTaMu cyobekToB P, a Takke imiia,
MPOXOJsIIMe BOGHHYIO CIyX0y 1o KOoHTpakTy. On-
HUM U3 pacTIpOCTPAaHEHHBIX NESTHUM 110 YKIOHEHUIO
OT WCTIOJTHEHUSI BOMHCKOU OO0SI3aHHOCTU SIBJISIETCS
CaMOBOJIbHOE OCTaBJIeHNE BOCHHOM CITyKOBbI.

OT/IMYUTEILHON OCOOEHHOCTBIO TpPaBOHAPY-
LIEHUH TaKOTO poja SIBISIETCS ero CyObeKT — BOCH-
Hocayxamuid. [TpaBoBoil cTaTyc BOGHHOCTYXaIUX
BKJIIOYAeT B ce0s1 OTBETCTBEHHOCTh 32 BOMHCKME
MPECTYIICHUS, TTOCATAIONIEe Ha OCHOBBEI BOCHHOM
cayxosul [1, c. 26]. IlpecTymuieHus, coBepiacMble
BOCHHOCJIY>KAIIUMU C IO YKJIOHEHUST OT IIpO-
XOXIEHWST BOGHHON CIYyXObI WJIM WCITOJTHEHUS
CHeLuraJbHBIX 00S3aHHOCTEH, SIBISIIOTCS HauboJjee
pacrpoCcTpaHEeHHBIMU CPEIU TIPECTYIUICHUI IPOTUB
BOEHHOM CITyKOBI [2, C. 66].

AHanM3 UCTOPUYECKUX aCIeKTOB POCCUICKOTO
BOGHHO-YTOJJOBHOI'O 3aKOHOMATEIbCTBA A0 Hayasa
XVII Beka mo3BoJisIeT clejiaTh BBIBOA O TOM, UTO,
KOTria OCHOBY BOICKa COCTABJISIIIO BPEMEHHOE OMOJI-
YeHMe, a CIYXKWIble JIOAU HAXOAUIUCh B MOTYMHE-
HUW KHSI3s1, OCTaBIIEHNE MeCTa CITYKOBI KaK IpecTy-
IUIeHWe He cymiecTBoBaio. OmMHAKO C TOSBICHUEM
OTHOCUTEJIBHO TTOCTOSTHHOI BOEHHOM 00SI3aHHOCTHU
OCTaBJICHUE CIYXKOBI comgaTaMu U opUIepaMu, He-
WUCTIOJIHEHWE CBOMX OOSI3aHHOCTEH, HapylIeHHe

I Koncruryiust Poccuiickoit Denepaunu : MpUHSITa BCe-

Hap. rojocoBanueM 12 mek. 1993 r. : (c u3M., omodp. B xome 00-
mepoc. rojgocoBanust 1 uronst 2020 r.) // OdburmanbHbIi UHTEP-
HeT-TiopTai npaBoBoit nHdopmanmu. URL: http://publication.
pravo.gov.ru/Document/View/0001202007040001.

Academic Law Journal. 2022, vol. 23, no. 2, pp. 170-178

BOMHCKOTO YyCTaBa CTajJu paclieHMBATbCs Kak Jeii-
CTBUSI, TIOApBIBaIONIE OE30MacCHOCTb T'OCYIapCTBa
1 60ecInocoOHOCTh apMuU. BriepBhie IpaBOBOE pery-
JIUPOBAaHUE YrOJIOBHON OTBETCTBEHHOCTHM 3a OCTaB-
JIeHUEe BOCHHOM CIyXkObl ObLIO BBEAEHO B MEpPBOit
nosnoprHe XVII Beka crenuanbHbIM BOEHHO-YTO-
JIOBHBIM 3aKOHOAaTeNbCTBOM Poccuu. C npuHsiTHEM
B 1716 Tromy BowHckoro ycraBa, B KOTOPBI BXOIWII
APTUKYJT BOMHCKUIA C KPAaTKUM TOJIKOBaHUEM, MPO-
MU30LLIM U3MEHEHHUS B YaCTU OTBETCTBEHHOCTH BO-
€HHOCITYKaIIIX 32 YKIOHEHUE OT IMMPOXOXKICHUS BO-
€HHOI1 ¢cJIy>KObI B Buae roodera. CorinacHo ApTukyJjia
BOMHCKOTO CPOKH, B KOTOPbIE BOEHHOCIYXKAIIUI
VKJIOHSIJICS OT WCIIOJTHEHMSI CBOMX OO0SI3aHHOCTEH,
He ObUIM 3aKperuleHbl, a TakXKe He CYIIECTBOBAJIO
MOHSTUSI BPEMEHHOIO YKJIOHEHHUSI OT MCIOJHEHUS
BOEHHBIX 00SI3aHHOCTEM, T. €. He pa3rpaHUYMBaIUCh
JI€3epTUPCTBO U CAMOBOJIbHOE OCTaBJIEHME YacTu, 3a
COBEpILIeHUE 3TUX AESIHUI ObUIU TPeayCMOTPEHbI
WICHTUYHBIC HaKa3aHUsI?,

CoBeTckoe 3aKOHOATEIbCTBO KECTKO PEeryJiu-
pOBaJI0 OTBETCTBEHHOCTh UMEHHO 3a YKJIOHEHWE OT
BoeHHOM ciyx0bl. Tak, u B 3akone CCCP 06 yro-
JIOBHOI OTBETCTBEHHOCTU®, U1 B YTOJIOBHBII KOIEKC
PC®CP 1960 roga* 6put1 IpeaycMOTPEHBI IIPECTY-
TIJICHUS TIPOTHUB BOEHHOM CTYKOBI.

2 O neseptupax u Gernerax peub nuia B . XII Aptukyna

BOMHCKOro. IlpemycMaTpuBainch CJIEAyIOIIME MPECTYIUICHUSI:
1) 6erctBo ¢ nosst 60s (apT. 94); 2) 1€3epTUPCTBO U3 TaApHU30HA,
narepst, moxona (apt. 95, 96); 3) 6ercTBo ¢ 1moJist 6os1 LeJIbIX BOMH-
ckux yacrteit (apt. 97, 98); 4) nepedexxka K HerpusiTeso (apT. 99);
5) mpomemieHre ¢ Bo3BpalleHueM 13 noe3nku (apt. 100) (cMm.:
Bowunckuii Yeras IMerpa I, 1716 . URL: http://www.hist.msu.ru/
ER/Etext/Ystavl716.htm (mata obpamenus: 10.06.2022).

3 OG6 yrojloBHOW OTBETCTBEHHOCTH 3a TOCYIapCTBEHHBIE
npectyruienus : 3akoH CCCP or 25 nek. 1958 r. // BenomocTtu
CHJI u BC CCCP. 1990. Ne 15. Cr. 247.

4 Vronosubiii koneke PCDOCP : yrB. BepxoBHbiM CoBe-
ToM PCOCP 27 okr. 1960 r. // Bemomoctu BepxosHoro CoBeta
PCDCP. 1960. Ne 40. Cr. 591. YrpaTui cuiy.
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CoBpeMeHHOE POCCHUIICKOE YTOJOBHOE 3aKO-
HOJIATEJILCTBO pa3/ieisIeT IOHSATUSI JIe3ePTUPCTBA
M CaMOBOJIBHOTO OCTaBJI€HWs] BOMHCKOW YacTH Ha
onpeaeneHHbIH cpok. CocTaB MOCIEIHETO U HaKa-
3aHME 3a €r0 COBEPILEHNE MPEAYCMOTPEHbBI CTAThEM
337 YK P®’. I[1pu aT0M BBIIESIETCS HECKOJIBKO pa3-
HOBUIHOCTE CPOKOB, HAa KOTOPBIA BOCHHOCTYXa-
LI CaMOBOJIBHO MOXKET OCTaBUTh MECTO CITYKOBI,
M B 3aBUCHMOCTH OT 3TOro nuddepeHInpyeTcsT Ha-
KazaHue. Ha HacTosSmIMit MOMEHT MpPeayCMOTpPEHBI
CenylolIne BUIBI HaKa3aHUs: apecT, comeprkaHue
B IUCUMTUIMHAPHON BOMHCKOM YacTH, OTpaHUUYCHHE
10 BOEHHOM CIIy>k0e, nuineHune cBoodosl [3, ¢. 30].

Hakazanue 3a coBeplicHUE TPECTYIJICHUS
MMEET OTPOMHOE 3HaueHHWE, BEIb OT BEPHOIO pe-
LIEHWS CyIa MpU Ha3HAYEeHUM HaKa3aHWs 3aBUCHUT
HE TOJIbKO 3aKOHHOCTb CaMOT0 CYIeOHOro akTa, HO
U €ro ColMajbHbIe MOCAEACTBUS: COBEPIIUT JIU Tpe-
CTYITHUK B OyayIieM HOBOE MPEeCTyIUIeHNEe U BO3-
JIEPKUATCS OT TMOAOOHBIX IMOCTYITKOB, MTOCUNUTAET JIN
MMOTEPIEBIINIA CITPaBEIIMBOCTh BOCCTAHOBJICHHOM
WA HET, CBITPAeT JIN pellieHre cyaa MTPEeBEHTUBHYIO
POJTb B OTHOIIEHWH APYTUX BOCHHOCTYXAIINX U T. 1I.
B 31011 cBSI3M TIpeacTaBiIseTCsT BaXKHBIM TTPOAHAIH -
3MpOBaTh HE TOJILKO CUCTEMY BUIOB 1 MEp HaKasa-
HUS, TIPEIYCMOTPEHHBIX 32 CAMOBOJIBHOE OCTaBJIe-
HUE BOEHHOCITYKAIIUM CIIY>KOBI, HO W TTPAKTUKY UX
MPUMEHEHMUSI.

Ocobennocmu nazna1enus HaKA3anus
GOCHHOCAYHCAWUM 6 BUde apecna U co0epI’canus
6 QuCUUNAUHAPHOT BOUHCKOI yacmu

ApecT SBJIsSIETCSI OMHUM U3 BUIOB HaKa3aHUIA,
KOTOpOE MPUMEHSIIOT B OTHOILLIEHUM BOEHHOCTYXa-
LIUX CPOYHOU CITYXKOBbI.

ApecT Ha3HavyaeTcs Ha CPOK J0 OJHOTO roja 3a
COBEpIIIeHNE YTOJIOBHO HAKa3yeMOTO JAeSTHUS, TIPe-
ycMoTpeHHoro yacThio 1 ctatbu 337 YK P®, BoIpa-
>KaIOIEerocsl BO BpeMEHHOM YKJIOHEHHMH OT UCTIOJTHE-
HUS 00s13aHHOCTEH BOSHHOCYXKAIIIUM TI0 MPU3bIBY
MPOAOKUTEILHOCTBIO OT 2 10 10 cyToK. ApecT Kak
YTOJIOBHOE HaKa3aHME BbIpaxaeTcsl B CTPOTO M30-
JISIIIMA BUHOBHOTO OT OOLIECTBA MyTEM MOMEILEHUSs
B CIIELIMAIbHOE YUPEKICHUE.

B 2002 roay 6b11 OTMEHEH MHCTUTYT HaKa3aHMUSI
B BU/JIE MTOMEIIEHUSI BOEHHOCYXAIlEro Ha rayrTBax-
Ty B CBSI3U C TeM, UTO HaKa3aHWe Ha3Havyajl KOMaH-
WP BOMCKOBOM YacTH, a HE TAPHU30HHBIN CyI, YTO
MIPUBOIUIIO K TIPSIMOMY MPOTUBOpeurnio KoHCTUTy-
uuu Poccuiickoit ®enepaunu.

5 VYronosHbiil komekc Poccuiickoit Meneparun @ Denep.
3aKkoH oT 13 mioHs 1996 1. Ne 63-®3 // CobpaHue 3aKOHOIATEb-
ctBa PD. 1996. Ne 25. Cr. 2954.
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3akoHomaTeIbcTBOM Poccuiickoit @Demepammu
¢ 1 auBaps 2007 roma Obl1 BO3BpallleH WHCTUTYT
raymnrsaxr®.

B 10 Xe BpemMsa HeoOXOOMMO OTMETHUTD,
YTO 10 HACTOSIIEro BPEMEHHU IIOJOXEHMS CTa-
T 54 YK P®, pernmameHTUpYIOLIEil JaHHBIA BUI
HakazaHMs, B JeiicTBME He BBeaeHbl. HakazaHue
B BUIE apecTa He MPUMEHSETCs, TMTOCKOJIbKY COOT-
BETCTBYIOILIME WCIOJHUTENbHbBIE YUPEXKICHUSI He
cosmaHbl. Ho M3 3TOro CymiecTBYeT MCKITIOUEHUE.
CormacHo TronoxeHnit yacti 3 craten 54 YK PO
BOCHHOCITyKaIl[ie OTOBIBAIOT HaKa3aHWE Ha TayIl-
TBaxTe. To ecTh (hopMabHbIE TIPETIITCTBUS TS Ha-
3HAYEHUs] BOCHHOCIYXXAIlleMy HaKa3aHWS B BUJIE
apecTa OTCYTCTBYIOT, M YKa3aHHOU KaTeTOPWH JIUII
MOXHO Ha3HayaTh TaHHBIN BUI HaKa3aHUS.

CoaepxaHue OCYXIEHHBIX BOEHHOCYXKa-
IIMX Ha raynrBaxTe MPOXOAUT MO OMpeaeIeHHOMY
pacrnopsiaKy JHS: MOAbEM BOCHHOCIYXAIIUX OCY-
LIECTBJISIETCSI Ha Yyac paHblile, 0TOOI Ha yac Mmo3xe,
3aMpelieHo CUAeTh B TeUEHUE AHS U pas3pelieHo
TOJILKO BO BpeMsI TIpueMa THIIHU, a TaKXKe TTPeIo-
JlaraeT BBITIOJTHEHUE OIpene]IcHHBIX BHIOB paboT
B TeueHHe 8§ JacoB corjlacHO TpymoBOTo Koaekca
Poccniickoit @enepanuu’. BoeHHOCTy:Xalue, KO-
TOpBIE TI0 TIPUTOBOPY Cylda OTOBIBAIOT HaKazaHUE
Ha rayrnrBaxTaX, B COOTBETCTBUHU C TIpaBUJIAMU BHY-
TPEHHETO pacTopsaKa CONepKaTCs OTAEITBHO OT BO-
€HHOCTYXAaIMX, COBEPIIUBIIMX TUCHMITIMHAPHBIN
MPOCTYNMOK M TOABEPTHYTBIX MUCUUIUIMHAPHOMY
apecTy Ha rayrnrTBaxTe B COOTBETCTBUM C Y CTaBOM.

HdaHHast Mepa BO3AeHCTBUS MpeAroiaraeT exe-
JMHEeBHbIE 3aHSATHUS MO § YacoB IO CTPOEBOM MOj-
TOTOBKE W YIJIyOJEHHOMY W3Yy4eHUIO BOWHCKOTO
YcTaBa 1 OpMEHTHpPOBAaHA Ha TIPEAYITPEXKICHIE CO-
BEpIICHUS TTOBTOPHOTO AUCIUTUIMHAPHOTO TIPO-
CTYTIKa JTUOO MPECTYTIICHHUS.

Kpome Toro, BoeHHOCTyXXaIle IO KOHTPAKTY
OTOBIBAIOT HaKa3aHME Ha TayIMTBAaXTe OTIEIbHO OT
BOEHHOCJTYKAIIUX CPOUYHOM CIIyXKObI, ODULIEpCKUIA
COCTaB OTOBIBAET HaKa3aHMUE OTAEJbHO OT PSIOBOTO
1 CEP>KAHTCKOIO COCTaBa.

HeonHo3HauHBIM OCTaeTcsl BOMPOC O MpUMEHe-
HUU K BOCHHOCYXAIIIMM CPOYHOI CITyXObI apecTa
CPOKOM Ha 6 MecsIeB, T. €. TIPUMEHEHNe MaKCH-
MaJIbHOTO cpoKa apecTta. HyoKHWMIT mpenesn Ha3Ha-
YEeHMST TaKOTO HakKazaHWSI — | Mecsdll M HaKa3aHWe
HIDKe TAKOTO pa3Mepa MOXKET OBITh Ha3HAYE€HO TOJThb-

¢ O BHECEHUM U3MEHEHMUIT B OTIEIbHbIE 3aKOHOAATEIbHbIE
aKTBhI 110 BOITPOCAM OTBETCTBEHHOCTH BOeHHOCTyXalIuX : Dezep.
3akoH ot 04 ek. 2006 . Ne 203-d3 // CobpaHue 3aKOHOAATE b~
ctBa P®. 2006. Ne 50. Cr. 5281.

7 Tpynosoii kogeke Poccuiickoit @enepannu : Denep. 3a-

koH ot 30 gex. 2001 r. Ne 197-®3 // CobpaHue 3aKOHOIATEb-
ctBa P®. 2002. Ne 1, 4. I. Cr. 3.
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KO TIpM HaJWYWKM OCHOBAHWIA, TPETyCMOTPEHHBIX
crarbeit 64 YK P®. [Tostomy HakazaHue 3a JaHHOE
IesTHUe HazHavyaeTcs B Tpeleniax oT 1 mecsma u 1o
6 MecsieB. JlymaeTcst, 4TO 3a OCTaBJIEHUE PACIIONO-
JKEHMSI BOEHHOM YaCTU WM CIY>KObl Ha CPOK OT 2 10
10 mHeil BOGHHOCIYXKAILUM CPOYHOM CIYKObI 3Ta
Mepa Haka3aHUsl CIMIIKOM CypoBas U HeoOXomu-
MO PacCMOTPETb BO3MOXHOCTbh MPUMEHEHUS K BO-
€HHOCJYXallluM, COBEPIIMBIIMM JaHHOE ACSHUE,
HakazaHue B BUJE NMCUUIUIMHAPHOTO apecTa Ha ra-
YIOTBaXTe ¢ MAKCMMAJIbHBIM CPOKOM OTOBIBAaHMS Ha-
Ka3aHus 45 CyTOK.

Hano otMeruTh, 4TO eciyv BOEHHOCIYXXaIlUi
COIEPXKUTCS Ha TayITBaxTe B MOPSIKE M30pPaHHOMU
IUTST HETO MEPBI TIPeCeUeHMS B BUIE 3aKITIOUSHUS IO
CTPaxy, TO OH BBIXOAUT U3 chepbl BOEHHO-CIIyXKe0-
HBIX OTHOIIIEHUIA. B TakoM ciydae, mpu caMOBOJIb-
HOM OCTaBJICHMU TayITBaXThl OH IOJDKEH MOHECTU
HakazaHue 1o ctatbe 313 YK P®. OgHako apect —
HEe eIMHCTBEHHOE HaKa3aHMe, MPeAyCMOTPEHHOE
CaHKIMEN YyacTy MepBoii JaHHOM cTathu [4, ¢. 216].
3a coBepllleHUe TPECTYMHOrO NESIHUS, MPeaycMo-
TpeHHoro yacTthio 1 cratent 337 YK PD, MoxeT OBITH
Ha3HAYeHO HaKa3aHWe B BUJE COJAEPXKaHUSI B JIUC-
LIMIUIMHApHOW BOMHCKOM YacTU Ha cpok 10 1 rona.
B caHkumu cTtaThM HE CONEPXKUTCS yKa3aHUs Ha
HIDKHUWI TIpeieNl JaHHOTO Haka3aHus. Bmecte ¢ TeM
B YTOJIOBHOM KOJEKCe aeTcs yKa3aHue Ha TO, YTO
JaHHOE HaKa3aHWe He MOXKET Ha3HauyaThCsl Ha CPOK
MeHee 3 MecsI1IeB.

BrimieykazaHHbIil BUI Haka3aHUsl Ha3Haya-
eTCcsl CIEeAylollel KaTeropuu BOEHHOCTYXKalIuX:
BOGHHOCJIYKalllMM CPOYHOI CIYXObI, a TaKXe BO-
€HHOCJTy>KallUM IO KOHTPAKTy, KOTOpbIe B MEPUO.
MPOXOXAEHUSI BOEHHOM CJIy>KObl M3bSIBUJIM 100PO-
BOJIBHOE KeJJaHWe MPOXOAUTD CIYk0y Ha KOHTPaKT-
HOI OCHOBE, HO HE OTCJIY>KWJIM CPOK CPOYHOM CITyX-
ObI, paBHBIN 1 TOIY.

Oco0eHHOCTh peaiu3allii BOMHCKMX HakKasa-
HUI CBSI3aHA B TOM UYHCJIE U C ICSATEITHbHOCTBIO JUC-
LIUTIJTMHAPHBIX BOMHCKHUX YacTeli, B paMKax KOTO-
poii CylIecTByeT BO3MOXKHOCTb PacIIMPUTh CIIEKTP
HUCTIOJIb3YEMbIX CPEACTB MCMPABICHUST OCYKIESHHBIX
MyTeM TpPUMEHEHHUs BJEMEHTOB BOCIUTATEIbHOM
paboThl, MPEeAYyCMOTPEHHON 3aKOHOIATEJbCTBOM,
PETYJIUPYIOLIMM BOIPOCHI MPOXOXKIECHUS BOSHHOM
cIyXOsI [5, c. 103].

JaHHbIN BUI Haka3aHUs HampasieH Ha dop-
MUPOBaHUE Y OCYXXIEHHBIX BOCHHOCIYXaIUX CO-
3HATETLHOTO OTHOIIECHUS K UCTIOTHEHUIO BOMHCKUX
00g3aHHOCTEN, BOMHCKON aucnuruimae. Ho B To
XK€ BpeMs IpUMEHeHUe JaHHOTO BUAAa HaKa3aHUsS
MPEeACTaBISAETCS TOCTATOYHO CTPOTUM IO OTHOIIIE-
HUIO K COBEPILIEHHOMY AesiHUI0. To ecTh MaKCUMYM
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BOEHHOCJIYKAIIIMI OTCYTCTBYeT He Oosee 10 mHeii,
a MUHMMAaJIbHO MOXET TMOJYyYUTh HaKa3aHue B BUIIE
91-92 nHs1 comepXaHWsl B AUCLMIUIMHAPHOW BO-
nHcKoi yactu. ITpu aTOM, KaK Mmokas3ano u3yyeHue
MPaKTUKHU, 32 COBEPILIEHUE MOIOOHOTO MPECTYIIE-
HUS HE Ha3HayaeTcsl HaKa3aHWE€ B HUXXKHUX Mpele-
nax. Buagumo mostomy B 90% u3ydeHHBIX HaMu
MPUTrOBOPOB HaKa3aHMUE ObLIO HA3HAYEHO C MPUME-
HeHueM nooxeHuit ctateut 73 YK P®. Hcxons u3
MPAaKTUKA MPUMEHEHUS MOJIOKEHUM NaHHOW cTa-
ThU, HA YCMOTPEHUE Cyla MOXET ObITh Ha3HAYEHO
HakazaHue, KOTOpOoe WHAMBUAYAIU3UPYET YroJIOB-
HYIO OTBETCTBEHHOCTb KaXXJ0To CyObeKkTa, COBep-
LIKMBILIEro yKa3aHHOE MPECTYIHOE JesTHUE.

B cootBerctBUM ¢ mynkroM Ne 3 TlomoxeHust
0 IMCUMILIMHAPHON BOMHCKOM YyacTu® ob1iee pyko-
BOJICTBO JUCLUMIJIMHAPHBIMU BOUHCKUMHU YaCTIMU
BO3jIaraeTcsd Ha HayajbHMKa OpraHa BOEHHOW Mo-
quiun Boopyxkennsix Cun Poccuiickoit ®enepa-
unu [6, c. 96].

HucuuniavHapHas BOWHCKAs 4YacTb SBJSIETCS
CMEUAIU3UPOBAHHONW BOMHCKOM YacTblO U pacro-
JlaraeTcsl yiaJleHHO OT MHBbIX BOMHCKMX 4YacTell BO-
€HHOI'0 rapHMU30Ha.

B nucuuninHapHO BOMHCKOM 4acTu YCTaHOB-
JIEH pexXuM, TpebOoBaHUSI KOTOPOTo 00s13aHbI UCTOJI-
HSITb OCYXX/IEHHbIE BOGHHOCTYXKallIUeE.

BoeHHocnyxxaiue, ocyxIeHHbIe K colaepxka-
HUIO B IMCUUILUIMHAPHON BOMHCKOM YaCTH, IIPUBJIE-
KalOTCS K UCITOJTHEHMIO BOEHHBIX 00513aHHOCTEN HC-
KJIIOYMTEIBHO B KAUYECTBE JTHEBAJIBHBIX MO POTE JIMOO
B KauecTBe pabouMX Mo CTOJOBOMA.

Cpok oTObIBaHUS HaKa3aHUs B AUCLIMITIMHAD-
HOU BOMHCKOWM 4aCTH HE 3aCUMTBIBAETCS B CPOK MTPO-
XOXIEHMSI BOGHHOM c1yXO0bl. [To McTeueHuto cpokoB
OTOBIBAaHUSI HaKa3aHUsI BOEHHOCyXalldil yObIBaeT
JUJISI TIPOXOXKIEHUST JajbHelIei BOEHHON CITy>KObI
B BOMHCKYIO YacTh, B KOTOPYIO paHee ObLI IPpr3BaH.

B uckimounTebHBIX CIydasX CpOK OTObIBaHUS
Haka3aHWs B BOMHCKOW YacTU MOXET ObITh 3a4TeH
B OO CpoK Ci1ykObl. MCKITIOUnTEeIbHBIN Cllydaid
HACTYIIAeT JIMIlb B TOM CJIy4ae, €Cclii CPOK CIyKObl
IO MPU3bIBY HA MOMEHT OCBOOOXKIEHWS UCTEK.

Heobxomnumo OTMETUTBH, YTO, €CJIM Ha MOMEHT
BBIHECEHMS TPUTOBOPA BOEHHOCIIYXAIIEMY T10 TTPU-
3bIBY CPOK BOGHHON CJIy>KObl UCTEK, EMY HE MOXET
ObITh Ha3HAUYEHO HaKa3aHWe B BMJIE COIAEPKaHMSI
B AUCLIMIJIMHAPHOUW BOMHCKON YacTH.

Panee cyneOHast mpakTuKa CKJIagbIBajiach Tak,
YTO BOEHHOCIYXaIIEMY MOTJIO ObITh HA3HAYEHO Ha-

8 06 yrBepxaeHuu [MooXeHHs 0 IUCUUTIIMHAPHON BOUH-
ckoit yactu : [Nocranosnenue [lpaButensctBa P® ot 04 uioHs
1997 r. Ne 669 // Cobpanue 3akoHonarenbctBa PD. 1997. Ne 23.
Cr. 2697.
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KazaHue B BUJIe apecTa B 0011eM Mopsiake, JIM00 Ha-
KazaHWe MOTIJIO OBITh 3aMEHEHO Ha 0oyiee MSITKUIA
BUJI HaKa3aHUs CO CCBIIKOM Ha ctaThio 64 YK PD.

IIpu 3TOM eciu CpOK BOEHHOI CIIyKObI UCTEK
Ha MOMEHT BBIHECEHMUSI IIPUTOBOPa CYIOM, JaHHOE
00CTOSATENBCTBO CJIEAYyEeT CUMTATh YMEHBIIAIOLIUM
cTerneHb OOIIECTBEHHOM OMAacHOCTU COBEPIIEHHO-
ro JesIHUS.

Bmecte ¢ tem B coorBeTcTBUM C¢ IlocTaHOB-
nenneM Ilnenyma BepxoBHoro Cyma Poccuiickoit
®enepamuu ot 22 nexadbps 2015 roma «O TmpakTH-
Ke HasHaueHMs cymamu Poccuiickoit ®Deneparun
YTOJIOBHOTO HaKa3aHUSI» €CIM BOEHHOCIYXalluii
COBEPIII TIPECTYIICHUE B TEPUOM TTPOXOXKICHMS
BOEHHOI1 CIIy>KOBbI, HO HA MOMEHT BBIHECCHUS IIPU-
roBopa yTpaTuj CTaTyC BOCHHOCIYXKAIlleTo, eMy He
MOXET ObITh Ha3HAUEHO OTpaHMYEeHUE 10 BOCHHOM
CIyk0e WU colepKaHue B AUCLUTLIMHAPHON BOMH-
ckoii yactu. [Ipu 3TOM B cllyyae OTCYTCTBUS B CAHK-
1 ctatbu OcobenHoit yactu YK P® apyroro Buna
Haka3aHMsI, eMy CJIeayeT Ha3HauuTh Oojee MSITKOoe
HakazaHMe, YeM MpelyCMOTPEHO CaHKIIMEel COOoT-
BeTCTBYyIOMIEH cTaThb. CchbliKa Ha cTaThio 64 YK P®
B TaKUX CTy4asix He TpebyeTcsy’.

3a coBeplleHUe KBaau(UIMPOBAHHOTO BMIA
OCTaBJICHMST BOMHCKOW YacTH WJIM MeCTa CITyX-
Obl, BBIPAXKAIOIIETOCS B CAMOBOJILHOM OCTaBJIE-
HUM 4YacTU IS BOCHHOCIYXAIIUX, OTOLIBAIOIINX
Haka3aHWE B NUCUMIUIMHAPHON BOMHCKOM 4YacTHu,
CaHKIMell yKazaHHOI CTaTbM MPEAyCMOTPEHO 0e3-
aJbTepHATUBHOE HaKa3aHUe B BUJE JUILCHUS] CBO-
00Ibl CPOKOM 10 2 JIeT.

BmecTe ¢ TeM B yroJloBHOM 3aKOHOIATEbCTBE
MpeaycMOTpeHa OTBETCTBEHHOCTD 3a MO0er U3 MecT
JIUIIIEHUST CBOOOJBI, WM3-TOJ apecta WU U3-TIONA
cTpaxu, mpeaycMoTpeHHast cratbeii 313 YK PO.
ITpu 3TOM CcaHKIIMS yKa3aHHOM CTaTbu Tpeaycma-
TpuBaeT 0oJiee CypoBOe HaKa3aHWE B BUIE JIUIIICHUS
CBOOOIBI CPOKOM Ha CPOK 10 4 JIeT.

JlymMaeTcsi, 4TO CYIIEeCTByeT HEOOXOIUMOCTb
WCKIIIOUUTh U3 JAHHOM CTaTbU JESHUE, TTPEeIyCcMO-
TpeHHoe yacThio 2 ctathu 337 YK P®: ocraBneHue
OCYXJIEHHBIM BOSHHOCYXKAIIUM MeCTa OTObIBAaHUSI
HakKazaHWsl — IMCUUTUIMHAPHYIO BOMHCKYIO YacCTh.

Bbonee mpaBuiibHOI TIpeACcTaBasIeTCsl KBaTU(pU-
KallWs JaHHOTO messHus 1Mo crathe 313 YK P®, 1o-
CKOJIbKY JIJaHHO€ HaKa3aHue MCIOJIb3YeTCsl KaK ajlb-
TepHATUBA JUIIEHUIO CBOOOIbI, a AUCLIUIIIMHAPHAS
BOMHCKAS 4acTh (DaKTUYECKU OTHOCHUTCSI K MECTaM
JmiieHust ceoodonsl [7, ¢. 350].

® O mpakTuke HazHayeHus: cynmamu Poccuiickoit Denepa-
LMK yroJloBHOro Hakazauus : [loctanoBnenue Ilnenyma Bep-
xoBHOTO cyna P® ot 22 nek. 2015 r. Ne 58 // broyuietenb Bepxos-
Horo Cyna Poccuiickoit @eneparmm. 2016. Ne 2.
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Kak orMmeuanoch Bblllle, OTObIBATbH HaKa3zaHUe
B IMCUMITJIMHAPHOW BOMHCKOI YaCTU MOTYT TOJIbKO
BOEHHOCJTyKAallle Mo Mpu3bIBy [8, ¢. 53], 11bo Bo-
€HHOCITyKalllie TI0 KOHTPAKTy, KOTOPhIE HE OTCITY-
2KWJIA CPOK CPOYHOI Ci1y>K0kI (1 rom).

Ocobennocmu HA3HAMEHUA HAKA3AHUS
GOCHHOCAYHCAWUM 6 8UOEe 02PAHUMEHUS
no 80eHHOUL cayHche

CrenmaybHBIM BUIOM HaKa3aHWS JIJIT BOCHHO-
CITyXalllUX-«KOHTPAKTHUKOB» SIBJISIETCSI OrpaHuye-
HUE IT0 BOEHHOI CIIy0e.

JaHHBI BUA HaKa3aHWS Ha3HAvaeTcs 3a CO-
BepIIeHUE TPECTYIUICHUS, MPEeIyCMOTPEHHOrO 4a-
cthio 3 ctathu 337 YK P®, BeIpaxkalolierocs B mpe-
CTYITHOM OCTaBJICHUM BOMHCKOI YacTH WJIM MecCTa
CJTy>KOBbI, a TaKKe HeMPUOBITUN B PACIIOIOXKEHUE BO-
MHCKOM YacTy CpOKOM cBhIlIe 10 cyToK.

CaHkuueil yKazaHHOM cTaTbu MPeIryCMOTPEHO
HaKa3zaHWe B BUJIEC OTPAaHUYCHUSI 110 BOGHHOM CITyX-
Oe cpoKoM 110 2 JIET, INOO colepKaHNe B JUCIIUTIII -
HapHOI BOMHCKOI YacTH Ha CPOK J0 2 JIeT, 1100 JIn-
IIeHMe CBOOOIBI Ha CPOK 110 3 JIET.

Oco0eHHO BaxXHBIM SBJISIETCSI MOMEHT, 4YTO
HakKa3aHWe B BUIE OTPAHUYEHUSI I10 BOECHHOM
cly>k0e Ha3HA4YaeTCs CyJOM TOJBKO B OTHOILIEHUU
BOEHHOCJTYKAIIMX, MPOXOASIINUX CIIYXKO0y B COOT-
BETCTBUU C 3aKJIIOUEHHBIM ¢ MUHUCTEPCTBOM 000-
POHBI KOHTPAKTOM.

HaHHbII BUIO HakKa3zaHUS TpeaycMaTpuBaeT
yaepXKaHue U3 IEHEXKHOTO TI0BOJIbCTBUS OCYKIEHHO-
ro B IOXOJ TOCYJapcTBa B pa3Mepe, YCTaHOBJICHHOM
IIPUTOBOPOM Cyna, HO He cBhIe 20%. Bo BpeMs oT-
OBIBaHUS 3TOTO HaKa3aHUS OCYXKICHHBIM He MOXET
OBITH TIOBBIIICH B MOJDKHOCTH, BOMHCKOM 3BaHWMU,
a CPOK HaKa3aHMSI HE 3aCYUTHIBAETCS B CPOK BBICITY-
'Y JIET ISl IPUCBOEHUSI O4ePEIHOrO BOMHCKOTIO 3Ba-
Hus. OrpaHUYeHUE UCIIOJHSIETCS KOMAaHIUPOM BO-
MICKOBOM 4aCcTU U HOCUT BOCIIMTATEJIbHBIA XapaKTep
C LIEJIbIO MOBBILIEHUS MOPaJIbHO-TICUXOJOTMYEeCKUX
KA4yecTB IMyTeM BIMSIHUSI BOMHCKOTO KOJIJIEKTUBA.

Hna npumepa paccMoTpuM mpuroBop HWp-
KYTCKOTO TapHM30HHOIO BOEHHOIO cyaa Mo Ieny
Ne 1-5/2019, B KoTOpoM yKazaHbl OOCTOSITEJIbCTBA,
IJle BOGHHOCIYKAIIUIA TT0 KOHTPaKTY A., Tipeceays
1IeJTb BPEMEHHO YKIIOHUTHCS OT MCIIOJTHEHUST CBOUX
CHEeLMAaJIbHBIX 00S3aHHOCTE O BOSHHON CiIyxKOe,
He TIPUOBLIT K YCTAHOBJICHHOMY pPErJIAMEHTOM Bpe-
MEHU B PaCMOJIOKEHUE BOMHCKOI YacTH Ha CIIyXO0Y
MIPOIOJIKUTENIbHOCThIO 0osiee 10 cyrok. Ilpu 3Tom
CPOK CaMOBOJIBHOTO OTCYTCTBUSI COCTABJISLIT He OoJiee
1 mecdua. B utore BoeHHOCTyXallui A. OCYXIeH
6 deBpast 2019 roma 3a coBepilieHUE TPECTYIICHUS
npeaycMoTpeHHoro yacteio 3 ctatbu 337 YK PD,
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W eMy Ha3HaueHO HaKa3aHWe B BHIE OTPaHHUYCHMUS
Mo BOEHHOW ciiyxk0e Ha cpok 1 (omuuH) ron. Ilpu
3TOM BOEHHOCITyKallleMy Ha3HaUYeHO yIep KaHue Je-
HEXHBIX CPEACTB M3 3apabOTHOM IUIaTHl B pa3Mepe
10% B noxon rocymapcrsa'’.

B cnyyae HazHaueHMs HaKa3aHUSI B BUIE Orpa-
HUYEHUs TI0 BOCHHOM CyXk0e MO COBOKYIHOCTHU
MPECTYIJIEHUII U COBOKYMHOCTU MPUTOBOPOB MpPU-
MEHSIIOTCS TIpaBujia Ha3HAYEeHUsI MO COBOKYITHOCTHU
MPECTYIJIEHUI U COBOKYITHOCTU MPUTOBOPOB HaKa-
3aHUS B BUIIE UCITPABUTEIBHBIX pa0oT.

HeobxomnmMo oTMETHTB, YTO HaKa3aHWS B BUIE
OrpaHUYEHUsI IO BOEHHOM CIIy>KOe M CcomaepKaHMs
B IWCHUTUIMHAPHON BOMHCKOW 4YacTM HE MOTYT
MPUMEHAThCSI B OTHOIIEHWM BOEHHOCIYKAIIUX,
KOTOpble Ha MOMEHT BBIHECEHMSI MPUTOBOpA Cyna
OTCIYKUJIM YCTAHOBJEHHBIN 3aKOHOM CpPOK JIMOO
MpeKpaTWIM AeCTBUE KOHTpaKTa.

[Tpu TakKX yCIOBUSIX, B CTyyae HEBO3MOXKHOCTHU
Ha3HAueHMsl yKa3aHHbIX HaKa3aHU{ U MPU OTCYT-
CTBUM OTSIYaIOLIMX OOCTOSITENIbCTB, CYA Ha3Haya-
eT OoJiee MITKOE HaKazaHue, Halpumep, mTpad co
CCBHUIKOI Ha cTaThio 64 YK P®.

HexoTtopsle aBTOpBI TTPUAEPKUBAIOTCS MHEHUS
0 TOM, YTO B IaHHOM CJIydyae BO3MOXHO MpUMEHEe-
HHUE HaKa3aHWS B BHUOE 00S3aTEIbHBIX WA MCITpa-
BUTEJbHBIX pabOT, OrpaHUYEHUsI CBOOOIBI U MPU-
HYIUTEIbHBIX PabOT, TaK KaK 3TO MOXKET YPaBHSTh
MPaBOBOE TMOJIOKEHNE BOCHHOCTYXAIIUX C IPYTUMU
rpaxkaaHaMu.

Ocobennocmu nazna1enus HaKA3anus
BOCHHOCAYICAWUM 6 UOe AUULEHUS C60000bL

OmHMM U3 caMBbIX CTPOTUX BHMIOB HaKa3aHWIt
10 pacCMaTPpMBAaEeMOI CTaThe SBISETCS IJHUIICHUE
CBOOO/IbI.

JaHHBI BUI HaKa3aHWS Ha3HAYaeTCs 3a COBEP-
IIeHNe TIPECTYITHOTO NESTHUS, TPEIyCMOTPEHHOTO
gacTbio 4 cratbu 337 YK P®, kak BoeHHOCITyXKa-
IIAM CPOYHOM CIY:KObI, TaK M BOEHHOCIYXKAITUM
KOHTPAKTHOM CIIy>KObI 32 CAMOBOJIbHOE OCTaBJICHUE
YacTH, a TaKXKe HeMPUOBITHE B PACTIONOXKEHUE BOSH-
HOI1 YacTU MPOAOKUTEIbHOCTBIO CBhIIIE 1 Mecsa.

Cankunst yactu 4 cratent 337 YK PO mipenyc-
MaTpuBaeT Haka3aHue B BUE JUIIEHUSI CBOOOIbI HA
CpOK 110 5 JIeT.

Tak, BoeHHOCTYXaIlIuii TT0 KOHTpakTy I1., Xe-
Jlast BpeMEHHO OTIOXHYTh OT ITPOXOXACHWS BOCHHOM
CIYKObI ¥ BPEMEHHO YKIIOHUTBCS OT WCITOJTHEHMUS
CIykeOHbIX 00s13aHHOCTEN, YObLT B ropoa MpKyTck,

1 TlpuroBop MpKyTCKOro rapHU30HHOTO BOEHHOTO Cyna
ot 06 dep. 2019 . o yronosHomy nexy Ne 1-5/2019 // Apxus
BOCHHOU MPOKypatypbl MpKyTckoro rapHu3oHa LleHTpanbHOTO
BOEHHOTO OKpyra 3a 2019 r.
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noapadaThIBasi CIydailHBIMM 3apa00TKaMM M OTKJIa-
JIbIBasi CBOE BO3BpAlleHUE B YaCThb MPOHOJIKUATEIb-
HOCTBIO CBBIIIE 1 Mecsa.

IIpuroBopom MpKyTCcKOIro rapHU30HHOTO BOEH-
HOTrO cyaa oT 5 okTs16pst 2017 roma no geny 1-36/2017
BoeHHocHyxaiuii 1. ocykaeH 3a coBepllieHUE B ITe-
PUOJ IMTPOXOKACHUSI BOEHHON CITy>KObI ITI0 KOHTPAKTY
MPeCTyIUIEHUS, TTPEAYCMOTPEHHOTO 4YacThio 4 cTa-
4 337 YK P®. EMy HazHaueHO Haka3aHUE B BUJIE
JIMIIEHUST CBOOOIBI CPOKOM Ha 7 MecsILieB C OTObIBa-
HUEM HaKa3aHUs B KOJJOHUMU-TIOCEJIeHUH ',

Heob6xommMo oTMETHUTH, YTO JIMIIEHWE CBOOO-
bl BOEHHOCJTY>KAIlIeMy TaKxKe MOKET OBITh 3aMeHe-
HO Ha ero coiepXaHue B JUCHUIIIMHAPHON BOUH-
CKOM 4acTu.

IIpu 3ameHe nuIiIeHus] CBOOOABI HA ComepKa-
HUE B IMCUUILIMHAPHONA BOMHCKON YaCTU BOEHHO-
clyKalleMy JOJKHO ObITh Ha3HAYEHO HaKa3aHue
B BUJIE JTUIIEHUSI CBOOOIBI, KOTOPOE CO CChLIKOI Ha
yacThb 1 ctateu 55 YK P® 3ameHsieTca Ha comep-
JKaHWe B IMCLUILUIMHAPHON BOMHCKOM YacTu Ha TOT
Ke CPOK.

CopepxaHue B JUCUMINUIMHAPHOW 4YacTU Ha-
3HAYaeTCs KaK B CIy4yasix, IPsIMO IIPEAYCMOTPEHHBIX
cooTBeTCcTBYIOIMMHU cTaThsamu YK P® (3a coBepiiie-
HUE TIPECTYIUICHU POTUB BOSHHOM CIIYXKObI), TaKk
U B ClIydasix, KOrma XapakTep MpecTyIUICHUS U JIN4-
HOCTh BUHOBHOT'O CBUICTEILCTBYIOT O BO3MOXKHOCTHU
3aMEHbI JIMILIEHUsI CBOOOIbI HA CPOK HE CBbIIIIE 2 JIET
CollepXXaHWEM B TUCLUIJIMHAPHONW BOMHCKOM YacTu
Ha TOT Xe CPOK'2,

B kauecTBe mnpuMepa pacCMOTPUM IPUTO-
Bop BoeHHoro cyga ot 30 asrycra 2018 roma 1o
nmemy Ne 1-12/2018. Boennocyxammuii JI. 16 map-
ta 2018 roga ¢ 1Lebl0 BpeMEHHOIO YKJIOHEHMSI He
MPUOBLT B YCTAaHOBJIEHHBIM CPOK B PACIOJIOXEHUE
BOMHCKOM 4YacTH, a YOBII HaBECTUTh POJACTBEHHM-
KoB. 7 utoHs 2018 roga oH OBLT 3amepXaH COTPYI-
HUKAMU BOGHHOM KOMEHIATYphl TapHuU30Ha. CynoM
JIaHHOE AesHUe KBaJIu(ULIMPOBAHO 110 YacTu 4 cTa-
¥ 337 YK P® 1 Ha3HaueHO HAaKa3aHUE B BUJIE JIU-
HIEHNS CBOOOIBI HA 6 MECSILIEB.

Cyn cues BO3MOXHBIM 3aMEHUTD JINIIIEHUE CBO-
6o/l Ha comepXXaHue B UCLIMIUTMHAPHOM YacTh ',

"' TIpuroBop MpKyTCKOro rapHM30HHOIO BOEGHHOIO Cyia

ot 05 okr. 2017 r. no yronoBHomy aeixy Ne 1-36/2017 // Apxus
BOCHHOMI MpoKypatypbl MpKyTcKoro rapHusoHa LleHTpasibHOro
BOeHHOro okpyra 3a 2017 r.

12O npaktuke HazHayeHus cymamu Poccuiickoit Denepa-

MU yrojjoBHOoro HakazaHus : [locraHosienue Ilnenyma Bep-
xoBHoOTO cyna P® ot 22 nek. 2015 . Ne 58 // Bronneterns Bepxos-
Horo Cyna Poccuiickoit @eneparmu. 2016. N 2.

13 Tlpurosop MpKyTCKOro rapHM30HHOTO BOEHHOTO Cyna

ot 30 aBr. 2018 r. o yronoBHomy neny Ne 1-12/2018 // Apxus
BOEHHOI1 npokyparypsl Mpkyrckoro rapHusona LlenTpanbHoro
BOEHHOTO oKpyra 3a 2018 1.
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IIpn Ha3HaUYeHNM HaKa3aHUS B KAYeCTBE CMSIT-
YaIOIETO 00CTOATEILCTBA CYJ IIPU3HAT U Y4ell Ha-
JINUKE Ha VDKIUBEHUU Y TIOICYIUMOTO MaJIOJIETHETO
pebeHKa, a TakKe JTUYHOCTD MTOACYINMOTrO, U TO, YTO
MOJACYAMMbIA Ha MOMEHT BBIHECEHMSI IPUTOBOpA
MPOXOINJI BOCHHYIO CITYKOY MO IMPU3bIBY.

Kpome Toro, He0OX0AMMO OTMETUTh, UTO B CTa-
the 73 YK P® maetcs ykazaHwue Ha TO, 94TO €CIIU, 110
MHEHMIO Ccyna, WCIIpaBJIeHUME BOEHHOCIYXAIETo
BO3MOKHO 0€3 peajbHOTrO OTOBIBaHMS HaKa3aHWUS,
CY[I TTOCTAaHOBJISIET CYNTATh Ha3HAYEeHHOE HaKa3aHue
YCJIOBHBIM C Ha3HAYEHMEM MCITBITATEILHOTO CPOKa.

B xauectBe mpumepa pacCMOTPUM IIPUTOBOP
cyna ot 8 ceHtsiops 2016 roga mo mey Ne 1-22/2016,
rIe BOGHHOCIYXallnii mo KoHTpakrty K., mpecne-
Jysl 1IeJIb BpeMEHHOTO YKJIOHEHUSI OT UCITOJTHEHUS
CBOMX CIeLMaJbHBIX O0SI3aHHOCTE MO BOCHHOM
clyxxbe, He SBUJICS Ha CIyXO0y B pacrojioXeHue
BOEHHOI YaCTH.

OOCTOSTENIBCTBOM, CMSTYAIOIIMM HaKa3aHue
noacynumomy K., CyIl Tpu3HaJI €ro SIBKY ¢ TIOBUHHOIA.

C y4yeToM IIpMBEICHHBIX BbILLIE OOCTOSTEILCTB,
Cy[I cuesl BO3MOXHBIM KCIIpaBJIeHEe BOCHHOCIYXKAa-
mero K. 6e3 mpuMeHeHUsT U30JISILUUA OT OOIIeCTBa
U B cooTBeTcTBUM cO cTaTheil 73 YK PP HaszHaumn
HaKa3aHue yCIOBHO'™,

Heo0xonumo oTMeTUTh HEKOTOPhIE OCOOEHHO-
CTU TIpU HA3HAYEHUU Y UCIIOJIHEHUY HaKa3aHUsI BO-
€HHOCJYXXAIM B BUJE JIUILIEHUS] CBOOOIBI.

OgHUM 13 HUX SIBJISIETCS TO, UYTO BOCHHOCTYXKAa-
1IMe, TUIIEHHBIE CBOOOIBI IO MPUTOBOPY Cyaa, OT-
OBIBAIOT HaKa3aHUE TOJLKO B CIIELIMAIbHBIX MCITpa-
BUTEJIbHBIX KOJIOHUSIX IS OBIBIIMX COTPYIHUKOB
TOCYJapCTBEHHBIX OPTaHOB.

Kpowme Toro, BoeHHOCTYXaIInii 00JIagaeT oco-
OBIM CTaTycoOM, Y IIpM Ha3HAYEHUU TapHU30HHBLIM
CyIOM HaKa3aHUS B BUIE JUIIEHUS CBOOOIBI BO-
€HHOCJIyXXalU} JINIIAaeTCs BOMHCKOTO 3BaHUS, JIN-
IIaeTcs Harpaj, 4YTO CIIOCOOHO MOBJIEYb IIJIsl HEro
JEHEXXHbIE TIOCJIEeNCTBUSL (HAmpuUMep, JUIIeHUE
BBITLJIAT, CBSI3aHHBIX co 3BaHueM ['epost Poccum).
Kpowme Toro, BoeHHOCTYKAILWIA JTUIIACTCS CIIeIU-
aJIbHBIX COLMAJIbHBIX IPUBUJIETUI, TAKUX KaK Me-
IULIMHCKOE obecrneyeHne, caHaTOPHO-KypOpPTHOE
JIedeHue.

HemanoBaxXHBIM SIBISIETCS M TOT (baKT, YTO IJIsI
BOEHHOCJTYKAIINX KOHTPAKTHOM CJTYy>KObI YCTaHOB-
JIeHa OTBETCTBEHHOCTDH 3a OCTaBJIEHHE MeCTa CIyXK-
Obl MPOAOJIKUTENbHOCTBIO CBbIlIe 10 cyTOK, B TO
BpeMsI KakK JIJIT BOCHHOCTYXKAIIUX CPOYHOM CITYKObI

4 Tlpurosop MpKyTCKOro rapHM30HHOTO BOEHHOIO Cyiaa

ot 08 cenr. 2016 r. o yronoBHomy aery Ne 1-22/2016 // Apxus
BOCHHOU MPOKypatypbl MpKyTckoro rapHu3oHa LleHTpanbHOTO
BOEHHOTO OKpyra 3a 2016 .
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OTBETCTBEHHOCTh TMPEAYyCMOTPEHA TPU OCTaBJIECHUU
MecTa CJIyXKObl CBbIIIE 2 CYTOK. DTO MPaBUIO Jeii-
ctByeT ¢ 1957 roga M COXpaHWJIOCH C MPUHATUEM
B 1996 rony YK P®. Ongnako Takas nuddepeHuma-
LM TIPEICTABISETCST OIIMOOYHOIA.

BoeHHBIM 3aKOHOIATEILCTBOM Ha BOEHHOC-
JIy>Kaliero KOHTPaKTHOM CIIy>KObl BO3JIOXKEH 00JIb-
1WA TepeyeHb BOMHCKUX OOsS3aHHOCTEH, yeM Ha
BOEHHOCJTY>KalIero 1Mo MpU3bIBY, B CBSI3U C YEM OT-
BETCTBEHHOCTh BOEHHOCIYXXAIIEro IO KOHTPAKTY
BJIeUeT OoJjiee 3HAUMTEIbHbIC MOCIEACTBUS MPU CO-
BEpIICHUY JaHHOTO TTPECTYTUICHUS.

Kpome Toro, HeobXoauMo OTMETUTb, YTO
B OOJIBIIIMHCTBE CIy4aeB YMCIEHHOCTh BOCHHOCITY-
JKaIIUX 110 KOHTPAKTY B BOMHCKHUX YaCTSIX TIPEBBIIIIA-
€T YHUCJIEHHOCTh BOGHHOCIYKAIINX CPOUHOM CITyXK-
ObI, MOATOMY Haxe KPaTKOBPEMEHHOE OTCYTCTBUE
BOEHHOCJTYKAIller0 KOHTPAKTHOM CITy*KObl MOXeT
HaHECTU ropasao 00JIbIINIA yiepo 0600poHOCHOCO0-
HOCTHU CcTpaHHhI [9, c. 14].

HexoTtopble aBTOpHI CYWTAOT, YTO OTBET-
CTBEHHOCTh BOCHHOCIYXAIIMX IO KOHTPAKTY SIB-
JISIETCSI  CHMXKEHHOM, KpoMe TOro IOJIOKEHUs
cratbm 337 YK P® mnpotuBopevar MOJOXEHUIO
Konctutyuuu Poccuiickoit Denepauyii 0 paBeH-
CTBe TpaxnaH nepen 3akoHoM [10, c. 101].

Buieoowt

Ha ocHOBaHMM BBIIEU3IOXEHHOTO MOXKHO
MPUIATHU K CIICAYIOIIMM BbIBOJAM.

HakazaHue 3a paccMaTpuBaeMoe MpecTyILie-
HHUE MOXET ObITh HA3HAUYEHO TOJIBKO CITeLMaTbHO-
MY CYOBEKTY — BOCHHOCIYKAIIEMY, TIPOXOISIIEMY
CIIy>k0y IO TIpU3BIBY JIMOO IO KOHTPaKTy. B cBs3m
C OTUM OCYKICHHBII BOSHHOCTYXKAIINA OTOBIBAaET
HaKa3aHue B CIIELNATU3UPOBAHHBIX YUPEXKICHUSIX,
TaKUX KaK raynTBaxTa, IMCLHUILUIMHAPHAS BOUHCKAS
YacThb, UCTIPABUTEbHBIE KOJTOHUM TSI OBIBIIIMX CO-
TPYOAHUKOB TOCYIApCTBEHHBIX opraHoB. Kpome
TOro, BOCHHOCIYXAlleMy KOHTPAKTHOU CJy>XOBbI,
COBEpIIMBIIEMY [esIHUE, TPEeIyCMOTPEHHOE CTa-
theit 337 YK P®, MoxeT ObITH Ha3HAYEH CIIELM-
aJIbHbIN BUJ HaKa3aHUsl — OrpaHUYEHUE MO BOCH-
HOM cIIyk0e.

B 5T0i1 CcBSI3M MOXHO TIPEIJIOKUTH 3aKOHOIA-
TEJTI0 PACCMOTPETh BOMPOC O JIEKPUMHWHAIU3AIUN
Buactu 1 ctatbu 337 YK P® nestHus, coBepiaeMoro
BOEGHHOCJTYKAIIMM T10 TPU3BIBY, U, COOTBETCTBEH-
HO, HaKa3aHWe B BUJIE apecTa CPOKOM JI0 6 MecslieB
3aMEHUTh Ha JAUCLIUMIUIMHAPHBIIA apecT CPOKOM IO
45 cyTtok. DTO 00YCIOBJIEHO TEM, UTO JTaHHOE Mpe-
CTyIJIEHUE, COBEpllIaeMOe BOEHHOCTYKAILUM CPOY-
HOI CayXObl, SIBISIETCS HEMPOIOJIKUTEIbHBIM I10
BpPEMEHM, a Ha3HAuYeHHUE apecTa ¢ MaKCUMaJlbHbIM

AKaremuueckuii lopnanyeckui xypHaa. 2022, T. 23, Ne2. C. 170-178




DOI 10.17150/1819-0928.2022.23(2).170-178

CRIMINAL LEGAL SCIENCES

CPOKOM IIPEICTaBIISICTCS YPEe3MEPHO CYpPOBBIM Ha-
ka3zaHueM. llemecooOpa3Ho mo0aBUTHL B CaHKLMUU
JAHHOM CTAaTbM B KaueCTBe BUAA HaKa3aHMSI Orpa-
HUYEHME 110 BOGHHOI CIy>k0e, TaK KaK 3TOT BUJI Ha-
Ka3aHUs MOJHOCThIO COOTBETCTBYET OOILIECTBEHHOI
OIACHOCTH PacCMaTPpUBAEMOTO JeSHUSI 1 HAUOOIIb-
XM 00pa3oM CIIOCOOCTBYET NOCTUKEHUIO IMOCTaB-
JICHHBIX IIepe]l HaKa3aHWeM Lejeii. B neiicTByromeit
pelaKuy OTrpaHUYEeHME IO BOSHHOM CIIyX0e Kak
BUJ HakKa3aHUs IIPEOyCMOTPEH TOJBKO B YacTu 3
cratbu 337 YK P® u ero Hesb3sg Ha3zHayaTh BOEH-
HOCJTY>KalllMM CPOYHOM CiIy*kO0bI. BeposiTHO, 1103TO-

My IAHHBIN BUI HaKa3aHUs Ha TPaKTHKe He TIpH-
MEHSIETCSI 32 CaMOBOJIBHOE OCTaBJICHHE BOMHCKOM
yacTu Ha cpok He 6osiee 10 cytok. Ho ecnu no va-
ctu 1 crateu 337 YK P® yTOUHUTH KPUTEPUHU CIIE-
LIMAJILHOTO CYObEeKTa — BOCHHOCIIYXKAIIUIA 110 KOH-
TPaKTy, TO MIPUMEHEHWE NAHHOTO BUIA HaKa3aHMSI
OyIeT BO3MOKHbBIM.

Kpome Toro, ciaenyer paccMOTpeTb BOMpoc 00
UcKIIIoYeHuu yacty 2 u3 cratbu 337 YK PD, a rakke
BHecTH M3MeHeHus B crathio 313 YK P®, tak kak
OUCIUTIIMHAPHAS YacTh IO CBOEU CYTU SIBJISIETCS
MECTOM JIMILIEeHUSI CBOOOIbI.

CIIMCOK NCTOYHUKOB

1. Kouemen C.I1. CnieuuanabHble BUIbI HAKa3aHWI, TPUMEHSIEMBIX K OCYXAeHHbIM BoeHHocayxamM / C.I1. Komeues //

3akoH u apmus. — 2004. — Ne 4. — C. 26—30.

2. [ManoB M. KBannbukanuus v 3aKOHOAATEIbHAS PErIAMEHTALIUSI CAMOBOJILHOTO OCTaBJICHUSI YaCTU WJIUM MECTa CJIy>KObl
u neseptupcta / U. Tlanos. — EDN JYAQHX // 3akoH u npaBo. — 2007. — Ne 6. — C. 66—70.

3. Kynamkux A.B. KomMenTapuit kK @eaepanbHoMy 3akoHY «O cratyce BoeHHOCTykammx» / A.B. Kymamkun, K.B. ®a-
TeeB. — 5-e u3n., nepepab. u fomn. — MockBsa : 3a mpaBa BoeHHocayxanux, 2009. — 751 c.

4. Kpagenu H0.A. Borpockl Ha3HaueHUs1 HaKa3aHUs BOGHHOCIYKAIIUM MO MPU3bIBY MO OTAEIbHBIM COCTaBaM yroJOBHO-
ro npecrymienus / FO.A. Kpaseu. — EDN XHYIEX // 3aKOHHOCTh U MPaBOMOPSIIOK B COBpeMeHHOM obiiectBe. — 2016. —

Ne 34. — C. 214-218.

5. BoeHHO-yro0BHOE TTpaBo : yueOHUK / 1mox pen. X.M. AxmermmmHa, O.K. 3atenernmmHa. — Mocksa : 3a mpaBa BOGHHOCITY-

kamux, 2008. — 383 c. — EDN QQXABN.

6. Cypun B.B. OcobeHHOCTH MCITOTHEHUS 1 OTOBIBAaHMS HaKa3aHUs B BUIE CONEPKAHMUSA B TUCLUIUIMHAPHON BOMHCKOM
gactu / B.B. Cypun. — EDN TORIOS // Becthuk ITepmckoro uncturyra @CHUH Poccun. — 2020. — Ne 4. — C. 93—101.

7. ArunpauH B.B. BoeHHocTyXamuit Kak cyObeKT MPEeCTyIUIEHUS], CBSI3aHHOTO C CAMOBOJIbHBIM OCTaBJICHUEM YacTU WU
MecTa cyx0s1 / B.B. Armnsnun, E.A. bonposa. — DOI 10.17150/1819-0928.2021.22(4).344-351. —m EDN IKWEOZ // Axanemu-

yecKuit opuandeckuii xxypHair. — 2021. — Ne 4. — C. 343—-351.

8. Crermanenko H.E. Bompochbl pasrpaHMueHMsI CaMOBOJIBHOTO OCTaBjieHUsT yacTu u aeseptupctBa / H.E. CtenaHeHko,
A.T'. Pycak. — EDN UIXCLE // [1paBo B BoopyxeHHbix Cuiax. — 2020. — Ne 2. — C. 50—58.

9. Npwnyukuit B.M. Ciyxum no kontpaxkry / B.M. ITpunyukwuii // Apmeiickuii coopauk. — 2017. — Ne 4. — C. 13—19.

10. Crenanenko H.E. Pa3BuTue BOEHHO-YroJIOBHOTO 3aKOHOIATeNbcTBA Poccuy 00 OTBETCTBEHHOCTH 32 CaMOBOJBbHOE
octapjieHue yacTu win Mecta ciyxosl / H.E. Crenanenko, B.C. Jlyckan. — EDN YTVSSD // I1paBo B Boopyxkennbix Cuax. —

2019. — Ne 2. — C. 91-101.

REFERENCES
1. Kocheshev S.P. Special types of punishments inflicted to convicted military personnel Zakon i armiya = Law and Army,

2004, no. 4, pp. 26—30. (In Russian).

2. Panov I. Qualification and legislative regulation of unauthorized leaving of military unit or place of service and desertion
Zakon i pravo = Law and Right, 2007, no. 6, pp. 66—70. (In Russian). EDN: JYAQHX.

3. Kudashkin A.V., Fateev K.V. Commentary on the Federal Act on the Status of Military Personnel. 5" ed. Moscow, Za prava

voennosluzhashchikh Publ., 2009. 751 p.

4. Kravets Yu.A. Issues of imposing punishment for military personnel on conscription for separate criminal offenses.
Zakonnost’ i pravoporyadok v sovremennom obshchestve = Legality and legal order in modern society, 2016, no. 34, pp. 214—218.

(In Russian). EDN: XHYIEX.

5. Akhmetshin Kh.M., Zatelepin O.K. (eds). Military criminal law. Moscow, Za prava voennosluzhashchikh Publ., 2008.

383 p. EDN QQXABN.

6. Surin V.V. Special Features of the Execution and Serving of the Sentence in the Form of Confinement in a Disciplinary
Military Unit. Vestnik Permskogo instituta FSIN Rossii = Vestnik of Perm Institute of the Federal Penal Service, 2020, no. 4,

pp. 93—101. (In Russian). EDN: TORIOS.

7. Agildin V.V., Bodrova E.A. A Soldier as a Subject of a Crime Related to the Desertionof a Military Unit or Place of Service.
Akademicheskii yuridicheskii zhurnal = Academic Law Journal, 2021, no. 4, pp. 343—351. (In Russian). EDN: IKWEOZ. DOI:

10.17150/1819-0928.2021.22(4).344-351.

Academic Law Journal. 2022, vol. 23, no. 2, pp. 170-178

177




DOI 10.17150/1819-0928.2022.23(2).170-178 YIOAOBHO-IMPABOBbIE HAYKU

8. Stepanenko N.E., Rusak A.G. Issues of separation unauthorized leaving of military unit and desertion. Pravo
v Vooruzhennykh Silakh = Law in the Armed Forces, 2020, no. 2, pp. 50—58. (In Russian). EDN: UIXCLE.

9. Prilutskii V.M. Serve under the contract. Armeiskii shornik = Apmeiickuii coopnuic, 2017, no. 4, pp. 13—19. (In Russian).

10. Stepanenko N.E., Luskan V.S. Development of the military-criminal legislation of Russia on responsibility for
unauthorized leaving of military unit or place of service . Pravo v Vooruzhennykh Silakh = Law in the Armed Forces, 2019, no. 2,
pp. 91—101. (In Russian). EDN: YTVSSD.

NHO®OPMAIINA Ob ABTOPAX INFORMATION ABOUT THE AUTHORS
Baanumup BanepbeBuy AruiibIMH — KaHAWIAT IOPUINYECKUX Vladimir V. Agildin — PhD in Law, Associate Professor,
HayK, JIOLIEHT, IOLIEHT Kacdheaphl YTOJOBHOTO MpaBa U KPUMU- Department of Criminal Law and Criminology and Criminal
HOJIOT'MH 1 YroJIoBHOTrO Tpouecca MHcTuTyTa joctuunu. baii- Procedure, Institute of Justice. Baikal State University. 11,
KaJIbCKUI TOCyIapCTBEHHBIN yHUBepcuteT. 664003, Poccus, Lenin st., Irkutsk, Russia, 664003.
Wpkyrck, yi. Jlenuna, 11.
Enena AnekceeBna Boaposa — acrivpaHT Kadeapbl YTOJIOBHO- Elena A. Bodrova — a postgraduate student. Department of
ro npasa u KpumuHosioruu MHctutyTta roctuuuu. balikanb- Criminal Law and Criminology, Institute of Justice. Baikal
CKUIl TOCymapcTBeHHbIN yHUBepcuteT. 664003, Poccus, Up- State University. 11, Lenin st., Irkutsk, Russia, 664003.

KyTCK, ya1. JlenuHa, 11.

Ioctymnia B penakuuio / Received 11.04.2022
JlopaboTana nocJe penenzupoBanus / Revised 19.05.2022

IIpunsTa K nyomkanun / Accepted 30.05.2022

178 AKaremuueckuii lopnanyeckui xypHaa. 2022, T. 23, Ne2. C. 170-178




